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James D. Barnette
Member of the Firm

202.342.8475
JBarnette@thescottgroupdc.com

April 25, 2006

Via re21llarmail and email: rea:comments@fmcen.treas.e:ov

."

Brian L. Ferrell,Esq.
ChiefCounsel
FinancialCrimesEnforcementNetwork("FinCEN")
P. O. Box 39
Vienna,VA 22183

Re: Banco Delta Asia S.A.R.L.(RIN 1506-A83)

Dear Mr. Ferrell:

Please find attacheda letter fromJosephT. McLaughlin,my colleagueat Heller Ehrman
LLP, that sets forth new informationin connectionwith the BancoDeltaAsia matter. Pleasedo
not hesitateto contactme if you haveanyquestionsor I can otherwisebe of assistance.

Sincerely,

James D. Barnette

Enclosures

cc: JosephT. McLaughlin,Esq.
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HellerEhrmanLLP

April 25, 2006

By mail and e-mail: regcomments@fincen.treas.gov

JosephT. Mclaughlin

Joseph.McLaugblin@hcllcrehl11Wl.com
. Direct + 1.212,847.8789

Main +1.212.832.8-300

Fax +1.212,763.7600

Brian L.Ferrell,Esq.
Chief Counsel
FinancialCrimesEnforcementNe.twork("FinCEN")
P.O. Box 39
Vienna, VJ\ 22183

Re: Banco Delta Asia S.A.R.L. (RIN lS06;'A83)

Dear Mr. Ferrell:

As promised in prior correspondenceandmeetings,we write to update FinCENon
recent developmentsrelevant to FinCEN's proposedrulemaking(the "Proposed
Rulernakirig")regardingBancoDelta Asia S.A.R:L.(the"Bank"). As set forth below~.the
LegislativeAssemblyof the SpecialAdministrativeRegionof Macau recentlyenactednew
anti-moneylaundering(AML)and combatingthe financingof terrorism (CFT)legislation.

First, the MacauLegislaturehaspassed newJ\ML legislationtitled "P~vention and
Repressionof Money Laoodering." MacauSARLawNo. 2/2006. The law waspublishediQ
the Macau Government'sofficialgazetteon April 3, 2006 and became effectiveon April4~
2006. As a result, the law is now'm effect. I attachas Exhibit 1 a copy of an English
translationof that legislation. Ialso attachas Exhibit2 a redlinethat reflects the changes
from the English translationof the draft legislationthat we attachedto our letter of December
2,2005.

The principal changesto the AML legislationfrom the earlier draft are as follows:

. A provision permitting the reduction of criminal p~na1tieswhen victim restitution
has been made was deleted. (See Ex. 2, deleted At1. 5.)

. The final law makesclear that the variouscriminalpenaltiesthat can be imposed
against an organizationalentitymaybe jointly imposed. (See Ex. 2, Art. 5(9).)

· The final law deletes limitationspreviouslyimposed upon the .execunveagency
chargedwith collectingandanal)7.inginformationre.quire~to be prQducedby
entities subjectto the law. In particular,the prior draft of the bill preventedthe
executive !J.gentyfrom institutiDgacriminalinvestigation;the finallegis1ation
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containsno such restriction. The fInallaw-alsomakesclear that this executive
agencym~yI?rovideinformationto entitiesotherthan the-Macau Govenunent
pursuantto regionaland inteQ1ationaltreaties. ($~eEx. 2, Art. 8.)

In sum,Macau's new AMLlegislationis even strongerthan-:thedraft we attachedto ourprior
correspondence.

Second,_onMarch30, 2006, the MacauLegislaturepassed CFT legislationtitled
"PreverttionandRepressionof the Crime of Terrorism." MacauSARLaw N9. 3/2006. The
law was publishedin the Macau Govei'nment'sofficialgazetteon April 10,2006 and'became
effectiveon April 11,2()06. I attach as Exhibit3 an Englishtranslationofllie CFT laW. I
also attach as Exhibit4 a redIiIiethat reflects-thechangesfrom the E~glishtranslationof.the
draftlegislation.that we attachedto our letter otDecember 2,2005. The changesover the
earlier draft are riotsubstantive;

Third, we understandthat the administrativebranchof the Macaugoverrimentis
taking steps to implementand enforcethe new AMLand CFT laws. The Macauludicial
Police, the MacauMonetaryAuthority,and the MacauFinance.Departmentwill each
promulgaterules to implementthe AML and CFT laws. In addition,representativesof each
of thesethree entitieshave formeda CoordinationUnit to establishan intra-governmental
FinancialIntelligenceUnit, whichwill be responsiblefor the enforcement-ofthe AML and
CFT legislation.

Finally,the Chief Executiveof Macauhasextcndcd the term of the Administrative
Committee-which currentlymanagesall aspectsof the B~' s business-to the end of
September2006. ExecutiveDecreeNo.80/2006. As set fortb inotir prior correspondence,
the Chief Executiveconstitutedthe AdministrativeCommitteeon September29, 2005 by
appointingthree officialswho hadno prior relationshipwith the Bank. The compositionand
mandate of the AdministrativeCommitteeremainthe same. The term of the-Administrative
Committeemay be extendedfor six monthsat a time for a maximumperiod of two years.

As is evident from the adoptionof the legislation.andthe steps in process to implement
it, much has been accoUlplishedin the time since finCEN publishedi~ Proposed
Rulemaking. In-particular,Macau hasaddressedFiriCEN'scQncernthat Macau'-spropos~
AML legislation"has not been-adopted".70Fe4, Reg. 55,214,55,215(Sept.20, 2005).. .

Nevertheless,the Bank remainsdjs~dvaritagedin the marketplacedue to the pendency oftbe-
ProposedRulemakingwhile the govemri1entof Macau,which has demonstratedits dedication
to the anti-moneylaunderingeffort,contiIiuesto bear the economicburden associatedwiih
FinCEN'saction. Moreover,the Bankhas committednottoeonduct businessin the future
with North Korean entitiesand continuesthe programpreviouslyoutlinedto you to enhance
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its internalcontrols and cooperatefullyWiththe investigationconductedby the.Government
of Macau.

Based on this considerableprogress,and the advancementsdocumentedin.our
previoussubmissions,we reiterateour requestthatFinCEN revoke its ProposedRulemaking
against the Bank. We also requestthat FinCENpublish a copy of this letter and its enclosures
on its website.

Pleasedo not hesitate to contactme if I can provideanyadditional.infonnation. Thank
you for your considerationcifthisrequeSt.

Very truly yours,

),-';, 1 AL//( / flA.C

JosephT. McLaughlin

Attachments
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Macau Special Administrative Region

Law No. /2000

Prevention and Repression of Money Laundering

The Legislative Assembly enacted this Law pursuant to Article 71(1) of the Basic Law of

the Macau SAR

CHAPTER I

GENERAL PROVISIONS

Article 1

Objective

This Law stipulates measures for the prevention and repression of money laundering.

Article2

ComplementaryLaw

The provisionsof« Criminal Code» shall complementand apply to the crimes defined

in this Law.

CHAPTER 2

CRHv1INALPROVISIONS

Articles3

Money Laundering



1. For the purpose of this Law, profit is defined as illicit proceeds derived trom an

unlawful event which constitutes 111indictable offence1 and entails a maximum

penalty of over 3 years in prison and other proceeds obtained trom such illicit

proceeds,notwithstandingthat the act is committedby collusion.

2. For the purpose of concealing the unlawful source of proceeds or t>assist the

culprit and his accomplicesin avoidingcriminalproceedingsor criminalpenalty in

relation to proceeds generated by crimes, anyone who transfers or converts such

proceeds,or assists or facilitatessuch activitiesshallbe imprisonedfor 2 to 8 years.

3. To conceal or cover up the real nature, source, origin, disposal, transfer or the

identity of the owner of the proceeds shall attract the same penalty as stipulated in

the above Paragraph.

4. Notwithstandingthat an unlawful event which generates the relevant proceeds and

constitutesan indictableoffence has been committedoutside the jurisdiction of the

MSAR, if such act constitutes a crime in the country or region which has

jurisdiction in respect of the event, the penalties stipulated in Paragraph 2 and

Paragraph3 shall also apply.

5. If the criminal proceedingsrelating to the unlawful event which generatesproceeds

and constitutes an indictableoffence cannot be instigated without complaints, and

there is no timely complaint,then the abovementioned eventswill not be subjectto

any penalty, except with regard to proceeds which are generated trom unlawful

events which constitute indictableoffences as stipulated in Article 166 and Article

167of the« CriminalCode» .
6. The penalties imposed pursuant to the above provisions shall not exceed the

maximum penaltieswhich the unlawfulevents which generate the related proceeds

and constitutean indictableoffenceattract.

7. To suit the requirements stipulated i1the above Paragraph, if the related proceed

are derived trom two or more unlawfulevents which constituteindictableoffences,

the maximum penalty referred to in the above Paragraph shall be the highest

penalty which each of such unlawful events that con;titute indictable offences

attracts.

I Literally, the term in Chinese should be translated as "conform to indictment".
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Article4

AccentuatedPenalty

The maximum and minimum penalties stipulated in the above Article shall be increased

by 50%, but not to exceed the limits stipulated in Paragraph 6 and Paragraph 7 above, if

one of the i>llowing events occurs:

1. Money laundering crimes were committed by criminal organizations or triads, or by

persons who participate in or support the criminal organizations or triads;

2. The unlawful events which generate proceeds and conform to indictment are

terrorism, illicit traffic in narcotic drugs and psychotropic substances, international

slave trade or banned weapons and explosives;

3. The culprit is a repeat offender in money laundering.

Article5

CriminalLiabilityof a Legal Entity

I. A legal entity, even if establishednot accordingto regulations,and entity without a

legal personality, shall be liable to a crime relating to money laundering, if one of

the following events occurs:

a) its organ or its representativecommits a crime in money laundering in its

name and for its benefit;

b) a person who is subjectto the order of the organor representativereferred to

in (a) above commits a crime in money launderingin the name of that entity

and for its benefit, and that organ or representativepurposely violates the

obligationof supervisionor controlto enablethe happeningof the crime.

2. The liability of the entity stipulated in the above Paragraph shall not exclude the

personal liabilityof the individualsinvolved.

3. The principal penalty imposedon the entity for the crime stipulatedin Paragraph 1
shall be:

a) Fines;
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b) Disbandmentby court order.

4. Fines are payableon a daily basis with the minimumperiod being 100days and the

maximum periodbeing 1000days.

5. Daily fine shall be MOPI00.00 to MOP20,000.00.

6. If a fine is imposedon a communitywhich is not endowedwith a legal personality,

the fme shall be paid out of the commonassetsof the community; in the event that

there are no commonassets or insufficientcommonasset, it shall be paid out from

the property of each memberon a joint basis.

7. It is only when the founderof the entityhas the sole or principal intentionof using

the entity to commit the crime mentioned in Paragraph 1, or only when the

repetition of the crime indicatesthat its members or administrativepersonnel have

the sole or principal intention of using the entity to commit the crime, the

disbandmentpenaltyshall apply.

8. The following additional penalties may be imposed on an entity referred to in

Paragraph 1:

a) To be bannedfrom engagingin certainbusinessfor 1- 10years;

b) To be deprived of the right to receive subsidies or grants from the public

sector or entities;

c) To shutdown the premisesfor a periodof 1monthto 1year;

d) To permanentlyshutdown the premises;

e) To be subjectto the order ofthe court;

f) To publicize the guilty verdict through the most popular Chinese and

Portuguesenewspaper in MSAR and also to publish the guilty verdict at the

place of businesswhere the public can clearlysee, and the notice period shall

not be less than 15 days; all the fees relatingto the above shall be bore by the

offender.

9. The additionalpenaltycan bejointly imposed.

10. If employment relationships are terminated due to a court disbandment or the

imposition of any additional penalties stipulated in Paragraph 8, the termination

shall be construedas a dismissalby the employerwithout a good reason.



CHAPTER III

PREVENTIVE PROVISIONS

Article6

Scopeof the subject

The followingentities shall fulfill the obligationsstipulatedin Article 7:

1. Entities regulated by the Monetary Authority of Macao, particularly Credit

Institutions, Finance Companies, Offshore Financial Institutions, Insurance

Companies,Money Changersand Cash RemittanceCompanies;

2. Entities subjectto supervisionof the Gaming Inspectionand Co-ordinatingBureau,

particularly entities who are involved in gambling businesses, lottery draws, book

making and intermediariesin casinos;

3. Merchants who are involved in the trading of goods each of which is a precious

article, particularly pawn shops atd entities involved in transactions relating to

preciousmetals, gems and luxurytransportationvehicles;

4. Real estate intermediaries,or entities which purchase real properties for resale

purposes;

5. In the course of engaging in their own occupations,lawyers, legal representatives,

notaries, the Registrar, auditors,accountantsand tax consultantswho participateor

assist in the followingactivities:

a) Buyingand sellingreal properties;

b) Managingclients' cash,pricedsecuritiesor other assets;

c) Managing bankaccounts,savings accountsor securitiesaccounts;

d) Raising funds for the establishment,operationor managementof companies;

e) Establishing, managing or operating legal entities or entities without legal

personality,or buyingand sellingcommercialentities.

6. Entities which provide manpower services,when they are preparing or proceeding

to conduct the followingactivitiesfor their clients:

a) Establishinga legalentityby acting as an attorney;



b) Acting as administrator. secretary. shareholder of a company. or

correspondingpositionsof other legal entities;

c) Providing company premises. commercial addresses. facilities and/or

administrativeor postal addressesto a comp'any.other legal entitiesor entities

without legal personality;

d) Acting as an administratorof a trust fund or organization;

e) Acting as shareholder on the basis that profits or losses belong to other

persons;

f) Carrying out necessary steps to cause a third party to act in a manner

accordingto (b). (d) or (e) above.

Article7

Obligation

1. The entitiesstipulated in the above Article shallperformthe following obligations:

a) Identify the identitiesof contractingparties.clientsor punters. if, with respect

to the relevant business. there are indicationsthat a person may commit a

money laundering crime or the relevant activities involve a large monetary

amount;

b) In the event that there is situation indicatingactivitiesmentioned in Item (a)

above. identifyall activitiesin process;

c) If the informationnecessaryto dischargethe obligationstipulated it Item (a)

and Item (b) above is denied.refuseto performthe activitiesas requested;

d) Retain the related documents for a reasonable period in connection with

obligationsstipulatedin Item (a) and Item (b) above;

e) In the event that there are indications of money laundering. the activities

should be reported;

f) Co-operate with entities which are vested with the authority to prevent and

repress money laundering.

2. In performingthe activitiesstipulatedin Paragraph5 of Article6. lawyersand legal

representativesneed not provide. in performingobligationsas stipulated in Item (e)
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and Item (t) above, the following information:informationobtained in appraising

client's legal status and providing legal advice, informationobtained in defending

or representing a client in a litigation,and informationinvolving a particular legal

proceeding, including informationrelating to a proposalto initiate or avoid certain

legal proceedings,regardlessof whethersuch informationhas been obtained before,

during or after litigation.

3. To perform obligations stipulated in Paragraph 1, Item (e) and Item (t), the

information so provided in good faith shall not constitute breach of secrecy, the

provider of such informationshallnot be liable in any respect.

4. Not to divulge to contractingparties, clients, punters or any third persons any fact

acquired nom performing duties, and discharging obligations stipulated in

Paragraph 1, Item (e) and Item (t).

5. Informationobtainednom personswho performobligationsstipulatedin Paragraph

1 can only be used in criminal litigationproceedings,or prevention and repression

of crimesrelating to moneylaundering.

CHAPTER IV

FINAL AND TRANSITIONAL PROVISIONS

Article8

DetailedProvisions

1. The AdministrativeRegulationshall stipulate the conditionsprecedent and content

of the obligations contained in Article 7 and the supervisionsystem relating to the

performance of such obligations and punitive measures for not performing such

obligations.

2. The authorityto collect, analyse and providethe informationobtained nom persons

performing the obligationsset out in Article 7, Paragraph 1 should be vested with a

newly establishedentityor an establishedentity.

3. The entities referred to in the above Paragraph, in discharging its functions

conferredby law, can do the following:
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a) request any publicor privateentitiesto provide information;

b) in implementingregional agreementsor any internationaltreaties, provide

informationto entitiesother than MSAR..

Article9

ProvisionsRepealed

The following provisions shall be repealed:

a) Provisions of Article 10, Article 14 and Paragraph 3, Paragraph 4 and Paragraph 5

of Article 18 of Decree-Law no. 6/97/M, of30 July;

b) Decree-Law no. 24/98/M, of 1 June, without prejudice to the application of the

provisions of the next Article.

Article 10

TransitionalArrangement

1. Before the AdministrativeRegulationstipulatedin Article 8, Paragraph 1 becomes

effective,Decree-Lawno. 24/98/M,of 1 June shall continueto apply.

2. After the Administrative Regulation stipulated in Article 9, Paragraph 1 has

become effective, the entities referred to in Article 7 shall start performing the

obligationsstipulatedin Article 7.

Article 11

Amendmentto Decree-Lawno. 6/97/M,000 July

1. Decree-law no. 6/97/M, of 30 July, Article 1, Paragraph 1, Item (u) shall be

amended to read:

(u) Money Laundering.

2. In any application of Article 10 of Decree-Law no. 6/97/M, of 30 July, it shall be

construed as applying provisions of Article 3 of this Decree-Law provided that the

situation of accentuated penalty referred to in Article 4 exists.
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Article 13

Commencement

This Decree-Law shall come into force on the next day of its promulgation.
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Draft Le2:islatiaBMacau Soecial Administrative RefPon

Law No. /2000

Prevention and Repression of Money Laundering

The Le islativeAssembl enactedthis Law ursuantto Article71 1 of the Basic wof

the MacauSAR

CHAPTER I

GENERAL PROVISIONS

Article1

Objective

This Law stipulates measures for the prevention and repression of money laundering.

Article2

ComplementaryLaw

The provisions of« Criminal Code» shall complement and apply to the crimes defined in

this Law.

CHAPTER 2

CRIMINAL PROVISIONS

Articles3

Money Laundering
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1. For the purpose of this Law, profit is defmed as illicit propertiesuroceeds derived

from crimes '.vRicR8Htailanunlawful event which constitutes an indictable offence!

and entails a maximum penalty of over 3 years in prison It seveI's assets e:eeemted

ay,and other oroceeds obtained ftom such illicit I3repertiesoroceeds. notwithstanding

that the act is committed by awl HleaHSiHa collusion.

2. To eOf1eeaIForthe oumose of concealiOl!the unlawful source of the prefltoroceeds or

to h.elpassist the culprit and his accomplices ta eseapein avoidinl! criminal

proceedings or criminal oenaltv in relation to oroceeds I!enerated bv crimes. anyone

who traBsreltransfers or converts such ~roceeds. or assists or facilitates such

activities shall be imprisoned for 2 to 8 years.

3. To conceal or cover up the real nature, source, origin, disposal, transfer or the

identity of the owner of the oroceeds shall attract the same penalty as stipulated in the

above Paragraph.

4. IftBeNotwithstandine: that an unlawful event which I!enerates the relevant orocee4~

and constitutes an indictable offence has been committed outside the jurisdiction of

the MSAR but is also deemed QRlawfal1:lnderthe legal system ef tl:tegaverrHReHt

wRe-.if such act constitutes a crime in the country or ree:ionwhich has jurisdiction in

resoect of the event the penalties stipulated in Paragraph 2 and Paragraph 3 shall also

apply.

S. ~Ifthe criminal proceedings relating to nrnfit Q'QI1Bl'atitU"~riFRBf;"<hi~-R~oRfnrFR

tCl i,,:u:lit1tFRAnttheunlawful event which e:enerates oroceeds and constitutes an

indictable offence cannot be instigated without complain~ there is no timely

complaint, then the above mentioned events will not be subject to any penalty:-

However. if f':Hchnrnfitf':.exceot with rel!ard to oroceeds which are generated ftom

unlawful events which eBRferm te iRElietmeRtconstitute indictable offences as

stipulated in Article 166 and Article 167 of the« Criminal Code» . they sRaIlRot be

I'mt1hu:ll'ld.

6. The penalties .ferimoosedoursuant to the above provisions shall not exceed the

maximumpenalties al3l3lieElte erimeswhichthe unlawfuleventswhich generate the

! '.iteral1v the tenn in C.hinese should he translated as "confonn to indictment"



related arofits and eaB.ferm ta the iR<JisBueRtoroceedsand constitute an indictable

offence attract.

7. To suit the requirements stipulated in the above Paragraph, if the related jH'9fit

isnroceed are derived trom two or more unlawful events snRmrmiR~ fA tI:'I8

indiCc1fmentwhich constitute indictable offences, the maximum penalty

~eferred to in the above Paragraph shall be the highest AfRf!R::Ilti81':::IRRli8dtn

all teese erim@swhieh eonform tG ifldisSH@HtDenaltvwhich each of such unlawful

events that constitute indictableoffencelLattracts.

Article4

AccentuatedPenalty

V8R::Ilti81':1':1:1::111it:lsl"i!f.1I':@Themaximum and minimum oenalties stioulated in the above

Article shall be increased by 50%, but not to exceed 'what arethe limits stipulated in

Paragraph 6 and Paragraph 7 af .'\l1iele 3 above, if one of the following events

eFlu~r~esoccurs :

1. Money laundering erime eas l3eeB;rimes were committed by criminal

or~anizatioror!!anizations or triaEJ.triad~or by meB1bersor SI:1(3(30116£Somersons who

oarticioate in or suoool1 the criminal organk!:atielDrl!anizations or tFia4triads;

2. The unlawfulevents which generate~ and conformto indictment are

rR!:!tpr:ltn terrorism, illicit traffic in narcotic drugs and psychotropic substances,

international slave trade or banned weapons and explosives;

3. The culprit is a r@!3eatedreoeatoffender in money laundering.

Article5

RGIij!!vj!!d Pi!Raltv

'"

tA@ i1'ldiCc1tF1'18R't f.11'1d it ha<: RAt c:lnRf! ::11'1" 1:I::IrR1 fA ::I t1:l11"d t1::1m' 1:1_1'111:'1' ~::IR RA 1"1'11'1111>"'1'1
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Criminal Liability of a Legal Entity

1. A legal entity, even if established not according to regulations, and comHnmi~t:mtitv

without a legal personality! shall be liable to a crime relating to money laundering, if

one of the following events @IHergesoccurs:

a) The orgaRizatiOl~itsorl!an or its representative has eommittedcommits a crime

in money laundering in its name and for a profit its benefit;

b) QRea Derson who is subject to the order of the ergaBi:z:atiemrl!an or

representative as stipulatedreferred to in (a) above aad me ~air f;)SR8fit.Ras

committedcommits a crime in money laundering, and the er2:aRizatiBBin the

name of that entitv and for its benefit and that orl!an or representative

purposely violates the obligation ta SYj3erviseofsUDervision or control to

enable the haooenine: of the crime te haElB@R.

2. The liabilityof the entity stipulatedin the lastaboveParagraphshall not exclude the

personal liabilityof the individualsinvolved.

3. The principalpenalty applicabletoimoosed onthe entity for the crime stipulatedin

Paragraph I shall be:

a) Fines;

b) Disbandmentby court order.

4. Fines are payable on a daily basis,with the minimumisoeriod beine:100 days. and

the maximumisoeriodbeine:1000days.

5. Dailyfineshallbe HX@E!at MOPJ.OOIOO.OOto MOP29,Q90.20.000.00.

6. If a fme is imposedon a communitywhich is not endowedwith a legal personality,

itthe fine shallbe paid out of the commonassetsof the community,iin the event that

there -isareno common assetassetsor insufficientcommonasset, members!!shall be

lial:!lefor the fme aeeoraiR~ta the resBoHsil:!ilitvaf each iasi'liaualoaid out from the

mooertv of each memberon a iointbasis.

7. It is only when the founder of the entity has the sole or orincioal _intentionof

cOHlmittiagtJsine:the entitv to commit the crime-as mentioned in Paragraph ~



m~kiAf'" m:~1. or onlv when the reoetition of the eRnt". aTthe crime hilI':"'gilA rgRglI*~cf

to jl:H:H~at8indicatesthat its members or administrative personnel have the sole or

~ intention te make us@of usinszthe entity to commit the crime. the

disbandment penalty shall apply.

8. The following additional penalties GaRapply t0mav be imoosed on an entity referred

to in Paragraph I:

a) To 1'IrCl,.jQIi!"'ail fAr rmnd "'8!:1a"iClyraGI'1RrdiR£"fA Rnv:isioRS efD81'1R!8 Latv 1'19.

6/ge/M, of 15J1:Il)';

1:1) To be banned from engaging in certain business er]3rerossioR for 1-10 years;

!?l ~ To be deprived of the riszhtto receive subsidies or grants fefmftom the

public sector or ether-entities;

~ at-To shutdownthepremisesfor a oeriedof I monthto I yearaesoreiaeto.

m'n"jtl1inR<: nfDgp,rg", T ~m!'ln /.)/Qn~<f of 1'i Till,,;

gJ e1-To oermanentlv shut down the premises ror ever.

~ To be subiectto the orderof the court;

f) To publicize the ¥efEli6tl!:uiltvverdict throuszh the most oooular Chinese and

Portul!:uese newsoaoer in MSAR and also to oublish the szuiltvverdict at the

olace of business where the DubHccan clearlv see. and the notice oefiod shall

not be less than 15 days: all the fees relatinszto the above shall be bore bv the

offender.

.2 The additional oenaltv can be iointlv imoosed.

10. 9.- If employment emltraetsrelationshios are terminated due to a court disbandment,

or the imoosition of any additional oenalties stioulated in ParalZraoh 8. the

termination shall be construed as !,dismissal bv the emolover withoutJl good reason.

CHAPTER III

PREVENTIVE PROVISIONS

Article+g

Scope of the subiect
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The followingentities shall fulfill the obligationsstipulatedin Article8i~

1. Entities regulated by the Monetary Authority of Macao, particularly Credit

Institutions, Finance Companies, Offshore Financial Institutions, Insurance

Companies,MoneyChangersand Cash RemittanceCompanies;

2. Entities subjectto supervisionof the GamingInspectionand Co-ordinatingBureau,

particularly entities who are involved in gambling busiBessbusinesses, lottery

emwdraws. book makingand intennediariesin the-casinos;

3. Merchants who are involved in the trading of I!oodseach of which is a precious

aHielesarticle.particularlypawn shops and entities involved in transactions relating

to preciousmetals, gems and luxurytransportationvehicles;

4. Real propertiesestateintennediaries,or entities wHe-whichpurchase real properties

for res@1I9utlJoseresaie Durnoses;

5. La',V"l€rIn the course of enl!al!inl! in their own occuDations. lawvers. legal

representatives, notaries, the Registrar, auditors, accountants and tax consultants

who participate or assist in the following activities:

a) Buying and selling real properties;

b) Managing, OReelialf of clients;~ cash, Driced securities or other assets;

c) Managing bank accounts, savings accounts or securities accounts;

d) Raising funds for the establishment, operation or management of companies;

e) Establishing, managing or operating legal entities or entities without legal

personality, or buying and selling commercial entities.

6. Entities which provide manpower services, when they are preparing or proceeding to

~onduct the following activities for their clients:

a) Establishing a legal entity by acting as an attorney;

b) Acting as administrator, secretary, shareholder of a company, or corresponding

positions of other legal entities;

c) Providing company premises, commercial addressaddresses, facilities and/or

administrative or postal address feraddresses to a company-e.r! other legal

entities or entities without legal personality;

d) Acting as an administrator fefofa trust fund or tFast-organization;



e) Acting as shareholder witheet iRearring pre fit or less ';,41iehonthe basis that

orofits or losses belong to other persons;

t) Carrying out necessary steps to cause a third party to act in a manner according

to (b), (d) or (e) above.

Article81

Obligation

1. The entities stipulated in the above Article 7 sR0uldshallperform the following

obligations:

a) 8houle knowIdentifVthe identitiesoftRe-contractingparties,clientsor punters,

dif::C8mif. with resoect to the relevant business. there are indications that ~

oerson mav commit a money laundering crime or I/.ITP'~ /.IA'lmmt ",f ~/.I~h /.II''''

iR"f-IlvediR1herelevant activitiesinvolvea larlZemonetarYamount;

b) In the event that there is situation indicatingactivitiesmentioned in Item (a)

above, identifyall activitiesin process;

c) If denieElof the~ information necessary to disclmge the obligation

stipulatedin Item (a) and Item (b) aboveis denied,-sheaIdrefuse to performthe

activities as requested;

d) Retain 1he related documents for a reasonable period in connection with

obligationsstipulatedin Item (a) and Item (b) above;

e) In the event that there are indications of money laundering, ~activities

should be reported;

t) 8Bmdd eoCo-operate with entities which are vested with the authority to

preventand repressmoney laundering.

2. WheRInperformingthe activities stipulatedin Artiele7, Paragraph~5 of Article 6.

lawyers and legal r-e}3reseRtati0Bsreoresentativesneed not provide, in performing

obligations as stipulated in Item (e) and Item (t) above, the following information:

information obtained in appraising client's legal status and providing legal

ad'li!:J"'f::~, information obtained in defendim~or representing a client in a

litigation, and information involving a particular legal proceeding, including



.~ ..

information relating to ~roposal to proee@dinitiateor avoid eertain legal

proceedings, regardless m..,whethersuch information has been obtained before,

during or after litigation.

3. To perform obligations stipulated in Paragraph 1, Item (e) and Item (t), the

informationso providedin good wm~ shall not constitute breach of secrecy, the

providerof such informationshallnot be liablein any respect

4. Not to divulge to contractingparties, clients, punters or any third persons any fact

acquiredITomperformingduties,and dischargingobligationsstipulatedin Paragraph

1,Item (e) and Item (t).

5. Informationobtainedfrom perfermiaeoersonswho Derformobligationsstipulated in

Paragraph 1 can only be used in criminal litigationproceedings,or prevention and

repressionof crimes relatingto moneylaundering.

CHAPTER IV

FINAL AND TRANSITIONAL PROVISIONS

Article9~
Detailed Provisions

1. The Administrative Regulation shall stipulate the conditions precedent and content

of the obligations contained in Article &l and the supervision system relating to the

performance of such obligations and punitive measures for not performing such

obligations.

2. The authority to collect, analyse and provide the information obtained iR Rnnnr-dRRtJR

mitl'l tl'lA RTCI"idc'\I:u: nf Amc:IR It from DersonsDerforminl!the oblil!ationsset out m.

Article 7. Paragraph 1 mould be vested with a newly established entity or an

established entity, ami that emity seouls eelRf'ly v:ith the fella'::iag r@EJuiFemeAts~

l. The entities referred to in the above Para!!raDh in dischanzinl! its functions conferre~

bv law. can do the followinl!:

a) Establish aREImaiRtaia a sata ease to II:@~tae iafel'lRatiaReolleeted;reouest

any Dublic or orivate entities to orovide information:



b) Sbmdd BOtinstigate any criminal investigation;

c) Cf9SS aRalyse the information eolleeteG aRe!r@peFtto the Pabic Pros@cution

Offie@sas13eeteGcrimes relatiR£"te mon@ylaHRderin!:":

aRQrepress money laund@ring HfJOHreeeipt ofth@ir requests SHpj3ort@dby "alid

and sufficieHt reaSORS;

~ e) Falfi1lin imolementiO!!regional agreements or any 1nstmmeHts r@la~

te-international law-treaties, provide information to entities ()lItl':icl~MS:i\R

in aeeordance with.the reqHiremeRtsstated iNItem (Ei)aeoy@;

f) Observe seere,,1\'nnlieatimL

\w Jaw can reQlU~sta~w public or erivate entities to DrcwideinforFl1atiomther than

MSAR.

Article -142

Provisions Repealed

The following provisions shall be repealed:

a) Provisions of Article 10, ArticleM,14 and Paragraph 3, Paragraph 4 and Paragraph 5

of Article 18 of Decree- Law no. 6/97IM, of 30 July;

b) Decree-Law no. 24/98IM, of 1 June, without prejudice to the application of the

provisions of the next Article.

Article -I+,lQ

Transitional Arrangement

1. Beforethe AdministrativeRegulationstipulatedin Article9.t Paragraph 1 becomes

effective,Decree-Lawno. 24/98IM,of 1 June shall continueto apply.

2. After the AdministrativeRegulationstipulatedin Article 9, Paragraph 1 has become

effective, the entities stip{;llatedreferredto in Article 7 shall start performing the

obligationsstipulatedin Articlefr.7.



.. .

Article ~ 11=

Amendment to Decree-Law no. 6/97/M, of30 July

1. Decree-law no. 6/97/M, of30 July, Article 1, Paragraph 1, Item (u) shall be amended

to read:

(u) Money Laundering.

2. To aBe~' ereyisionsln any aoolication of Article 10 of Decree-Law no. 6/971M. ono

July, l\rticle 19U shall be construed as applying provisions of Article 3 of this

Decree-Law provided that the situation of accentuated penalty ~

aCEioreliacreferred to in..Article 4A exists.

Article 13

Commencement

This Decree-Law shall come into force on the next day of its promulgation.
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MACAU SPECIAL ADMINISTRATIVE REGION

Decree - Law No. /2006

Prevention and Repression of the Crime of Terrorism

The Legislative Assembly enacted this Law pursuant to Article 71(1) of the Basic Law of

the Macau SAR.

CHAPTER I

GENERAL PROVISIONS

Article 1

Objective

The objective of the Decree-Law is to prevent and repress the crime of terrorism.

Article2

ComplimentaryLaw

The provisions of the « Criminal Code» shall complementand apply to crimes under

this Law.

Article3

Acts committedoutsidethe MSAR

Subject to internationalconventionsor any agreementsrelating to judicial aid, this Law

shall apply to conduct which is committedoutside the MSAR and falls into any of the

following categories:



1. Acts which constitute a crime under Article 4 and paragraph 1 of Article 6 or

conduct which constitutes a crime under Article 7 and Article 8, and the conduct

that is directedagainstthe MSAR;

2. Conductwhich constitutesa crimeunderArticle5, Paragraph2 of Article 6, Article

7 and Article 8, and the conductthat is directedagainstthe followingperson(s):

(a) The People's Republic of China, provided that the offender is either a

resident of the MSARor foundto be physicallypresent in the MSAR;

(b) Foreign countries or internationalorganizations,providedthat the offender is

found to be physically present in the MSAR and cannot be extradited to

anotherregionor country.

CHAPTERn

CRIMINAL PROVISIONS

Article4

Terrorist Organizations

1. Terrorist bodies, organizations or groups, means an aggregation of 2 or more

persons, acting in agreementand withthe objectiveof, by committingthe following

deeds, using violenceto stop, change,or overthrowthe operationof the established

political, economic and social systemsof the MSAR, or coerce the public authority

to commit an act, reftain from an act or allow an act by another person, or

intimidate certain persons, groups of persons or ordinary residerts, which by the

nature of such deeds and the backgroundwhenthey are committed,such deeds can

seriously damagethe MSAR and intimidateresidents:

(a) Crimes relatingto the violationof life,personor personalfteedom;

(b) Crimes relatingto sabotageof transportand communication. Communication

includes,in particular,information,telegraph,telephone,radio and television;

(c) Crimes that intentionally cause public hazards by causing fire, explosion,

release of radio active materials,poisonousor suffocatinggases, the creation
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of floods, avalanche,collapse of constructions,contaminatingwater and food

for human consumption,or by spreadingdiseases,plagues, harmful plants or

animals;

(d) Conduct which permanently or temporarily, wholly or partly damages, or

causes to be permanently or temporarily, wholly or partly damaged, the

transportation,communicationtools or commutingroutes, public utilities, or

facilitieswhich provideor satisfythe basic needs of residents;

(e) Research or development of nuclear weapons, biological or chemical

weapons;

(f) Crimes relating to the use of nuclear energy, firearms, biological weapons,

chemical weapons, explosive materials, explosive devices, any kind of

incendiary tools, or use of parcels and mail carrying particularly dangerous

devices or substances.

2. A person who promotes, establishes,joins a terrorist body, organization,or group,

or renders support, especially through the provision of intelligence or materials,

shall be liableto imprisonmentfor 10to 20 years.

3. A person who leads or commandsa terrorist body, organization or group shall be

liable to imprisonmentfor 12 to 20 years.

4. If a terrorist body, organizationor group,or those persons described in Paragraph 2

or Paragraph 3 above, are in possessionof tools described i1Item (f) of Paragraph

1, the minimumand maximumpenaltiesshallbe increasedby one-third.

5. A person who does any preparatory work for founding a terrorist body,

organizationor group shallbe sentencedto 1to 8 years in prison.

6. In the event that the offenderhas deterred the continuing existenceof such body,

organizationor group,or has made seriousattempts,or has caused the authoritiesto

prevent the implementation of the commission of the crime by informing the

authorities of the existence of such body, organization or group, the penalties

stipulated in each of the aboveParagraphscan be reducedor annulled.

Article5
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Other Terrorist Organizations

1. An aggregation of 2 or more persons, if they are acting in concert, with the

objective of, by. committingthe deeds described in Paragraph 1 of Article 4, (i)

infringingthe entirety or independenceof a county, or (ii) using violence to stop,

change or overthrow a country, region or the operation of international

organizations, or (Hi) coercing the relevant authoritiesto commit an act, refrain

from an act or allow an act by another person, and/or (iv) intimidating certain

persons, certain groups of persons or ordinary residents, which by the nature of

such deeds or the backgroundwhen they are committed,such deeds can seriously

injure that country, region or internationalorganization,or the residentswho are so

intimidated, the aggregationof persons shall be taken as the same as the bodies,

organizationsand groupsdescribedin Paragraph 1 of Article4.

2. The provisions of Paragraph 2 to Paragraph 6 of Article 4 shall be applicable,

mutatis mutandis.

Article6

Terrorism

1. A deed committedwith the intentdescribed in Paragraph 1 of Article 4 shall attract

a penalty of 3 to 12 years in prison; in the event that the relevant penalty of the

.crimecommittedis equalor higherthan the aforementionedpenalty,the relevant

penalty shall apply,and the maximumand minimumpenaltiesshall be increasedby

one-third.

2. The commissionof an act describedin Article4 with the intentdescribed in Article

5, the penaltydescribedin the above Paragraphshall apply.

3. In the event that a person assists in the preparation of carrying out terrorist acts

described in the above two Paragraphs which does not attract a heavier penalty

under provisionsof other laws, a penaltyof I to 5 years in prison shall be imposed.



4. In the event that the offender has, out of his own initiative, abandonedhis action,

precluded or lowered to a certain extent the danger arising therefrom, or has

prevented the consequencewhich the law intendsto avoid,he may be subjectedto a

reduced penalty,or be exemptedfrom any penalty.

5. In the event that the offenderhas providedpractical assistancein the collection of

evidence which is vital to the identificationof other culprits or their arrest, the

penalty may be reduced.

Article7

FinancingTerrorism

For those who intend to wholly or partly finance terrorist acts, in the event that such

behaviour does not attract a heavier penaltyaccordingto each of the above provisions, a

penaltyof imprisonmentfor 1 to 8 years shall apply.

Article8

Incitement of Terrorism

To incite publicly and directly other persons to undertake terrorist acts, or organize

terrorist bodies, organizationsor groupsshall attract a penaltyof I to 8 years in prison.

Article9

AdditionalPenalty

1. For offenders who have been convictedof crimes underArticle 4 to Article 8, after

due deliberation of the seriousnessof the offence, and the conclusionreflected by

the fact and the character of the offenders, the following additional penalties may

apply:



(a) Abrogationof politicalrightsl for 2 to 10years;

(b) Prohibitionagainsttakingup public servicefor 2 to 10years;

(c) For non-residents,expulsionor banning from entering the MSAR fur 5 to 10

years;

(d) To be subjectto court mandatoryorders.

2. Additionalpenaltiesmay be imposedconcurrently.

3. The period during which an offender is deprived of freedom as a result of the

compulsory measures, penalty or public order sanction made in the proceedings,

shall not be taken into considerationin calculatingthe periods stipulated in Item (a)

and Item (b) of Paragraph 1above.

Article 10

The CriminalLiabilityof a LegalEntity

1. A legal entity, even establishednot accordingto regulation,and an entity without a

legal personalityshall be criminallyliable as stipulatedin Article 4 to Article 8, if

any of the followingeventsoccurs:

(a) The organization or its representativecommits a crime under Article 4 to

Article 8 in the name of and for the berefit of the entity;

(b) A person who is subject to the order of the organizationor representative

referred to in (a) above commits a crime under Article 4 to Article 8 in the

name and for the benefitof the entity, and that organizationor representative

purposely violates the obligation of supervision or control to enable the

happeningof the crime.

2. The liability of the entity stipulated in the above Paragraph shall not exclude the

personal liabilityof the offenderinvolved.

"Political rights" is not defined in the Prevention and Repression of the Crime of
Terrorism Legislation. However, such "political rights" should include the rights set out
in the International Covenant on Civil and Political Rights, which is preserved und~r
Article 40 of the Basic Law of the Macau SAR.



3. The principal penalty that may be imposed on the entity for the crime described in

Paragraph 1 shall be:

(a) a fme;

(b) disbandment by court order.

4. Fines are payable on a daily basis with the minimum period being 100 days and the

maximum period being 1000 days.

5. The daily fme shall be MOPIOO to MOP20,000.

6. If a fme is imposed on a community which is not endowed with a legal personality,

the fme shall be paid out of the common assets of the community; in the event that

there are no common assets or insufficient common assets, it shall be paid out of

the property of each member on a joint basis.

7. It is only when the founder of the entity has the sole or principal intention of using

the entity to commit the crime mentioned in Paragraph 1, or only when the

repetition of the crime indicates that its members or administrative personnel have

the sole or principal intention of using the entity to commit the crime, that

disbandment shall apply.

8. The following additional penalties may be imposed on an entity referred to in

Paragraph 1:

(a) To be banned from engaging in certain business for 1 to 10 years;

(b) To be deprived of the right to receive subsidies or grants from public sector or

other entities;

(c) To shut down the premises for a period of 1 month to 1 year;

(d) To permanently shut down the premises;

(e) To be subject to a court order; and

(f) To publicize the guilty verdict through the most popular Chinese and

Portuguese newspaper in MSAR and also to publish the guilty verdict at the

place of business where the public can clearly see, and the notice period shall

not be less than 15 days; all the fees relating to the above shall be borne by

the offender.

9. The additional penalties may be imposed concurrently.



- ... - - - - ---- --- - - _._-

10. If employmentrelationshipsare terminateddue to a disbandmentor the imposition

of any additional penalties stipulated in Paragraph 8, the termination shall be

construedas a dismissalby the employerwithoutreasonablecause.

CHAPTERm

PREVENTIVEPROVISIONS

Article 11

Other Decree-LawsApplicable

To prevent and repress crimes related to the financing of terrorism, Article 6, Article 7

and Article 8 of Decree-Law no.* /2006, shall mutatis mutandis apply.

CHAPTER IV

FINAL PROVISIONS

Article 12

Urgency

Proceedings carried out to enforce this Law, especially proceedings directed against

funds for implementingterroristcrimes,are of a urgentnature.

Article 13

Amendmentsto« CriminalLitigationCode»

As permitted by Decree-Law no. 48/96/M, of2 September, and amended by Decre~Law

no. 63/99/M, of 25 October and Law no. 9/1999, Article 1 of« Criminal Litigation

Code» shall be amended to read:

Article 1



( )

1.

2.

.................................

..............................

(a) Criminal behaviour as stipulated in Article 4, Article 5 and Article 6 of

Decree-Law no. /2006* and Article288 of« CriminalCode»

* Prevention and Repression of Terrorism

(b)

(c)

.........................

..........................

Article 14

Amendments to« Criminal Code»

As permitted by Decree-Law no. 58/95/M, of 14 November and Law no. 6/2001, Article

5 of« Criminal Code» shall be amended to read:

Article5

(... )
1. t........................

(a) Criminal deeds committed as stipulated in Article 252 to Article 261 and

Article 297 to Article305;

(b)

(c)

.........................

. . . . . . . . . ~" . . . . . . . . . . . .

I

n
ill

....................

....................

....................

(d) ...........................

2. ..................................

Article 15



Provisions Repealed

Article 289 and Article290 of« CriminalCode» shall be repealed.

Article16

Commencement

This Decree-Law shall come into force on the next day of its promulgation.

HK 106&241 v3

41lSAJ6 ! 1:22 AM (42740.0001)



.. ....

Exhibit 4



DRA FT I.~CT~I.A TIONMACAU SPECIAL

ADMINISTRATIVE REGION

Decree - Law No. ~
Prevention and Repression of!Jle Crime olTerrorism

1

the Macau SAR.

CHAPTER I

GENERAL PROVISIONS

Article1

Objective

The objective of the Decree-Law is to prevent and repress the crime of terrorism.

Article2

ComplimentaryLaw

The provisionsof the « Criminal Code» shall complement and apply to crimes c:J~fi1'l~di1'l

th&under this Law.

Article3

Cas@sCommittedbeyondthe JtlrisdietioHefActscommittedoutsidethe MSAR

.. ..
~

international conventions or any agreements relating to judicial aid. this Law shall annlv to



- . -

conduct which is committed outside the MSAR and falls into any of the followine:

catee:ories:

I. Q!sesActs which iwleke the EIefiRitioos af erimesconstitute 11crime under Article 4

and DaraeraDh I of Article t1. 'P~rap'r:mh 1. :u'Id4:\r~~!':I'!!':which iR"t1kj! th8 d8f.iRitit1R~

of eriBH'~s6or conduct which constitutes a crime under Article 7 and Artic Ie 8, wBik~

th:o!Q~!':8!':~r8 I'1I'1R'1R'1i#8dandthe conduct that is directed against the MSAR;

2. Q!sesConduct which iRveke the EleiHtitieas af erimesconstitutes a crime under

Article 5, Para!!l'aDh2 of Article 6, Parag:FaJ31:12, Article 7 and Article 8, n'hilg thl'l

eases are eOFRmitteeia£!aiRstandthe conduct that is directed a!!ainst the followine:

Derson(s):

(a) The PeoDle's ReDublic of China, emorovided that the d8f1!Rd~Rt

sheHkIoffender is either b&-aresident of the MSAR or found to be physically

present in the MSAR;

(b) Foreign countries or international organizations, emDrovided that the

defeRdant sRoulEl13eoffenderis found }3a.ysiealtobe Dhysically present in the

MSAR and cannot be extradited to another region or country.

CHAPTER II

CRIMINAL PROVISIONS

Article4

Terrorist Organizations

I. TerroristCeS1FRl::IRitv.ore:an~ati0Fbodies.or!!anizationsor ~~ means an

aggregationof twel or more persons, acting in agreementand aimiag atwith the

obiective of. by committingthe followingdeeds,so as te, threughusine:violence;to

stop, change,m;"overthrowthe operationof the establishedpolitical, economicand

social systemsof the MSAR,or coercethe publicauthorityto commit an act, refrain

from an act or allow an act by anotherperson,aflEiIorintimidatetkecertain persons,



". ....

~~ of persons or ordinary residents, which by the nature of such deeds and

the baekdroDback!!round when they are committed, such deeds can seriously damage

the MSAR and ~intimidate residents so iatimidated:

(a) Crimes relating to the violation of life, iHtaet J3hys~eperson or personal

freedom;

(b) Crimes relating to sabotage of transport and communication safety

60ffiHH:lAieatiGR Communication includes. in particular. information,

telegraph, telephone, radio and television;

(c) CrimesrelatiHgte the ef@aaonof FIeGEl.a'/alaNcHe. eollatls@ of eom:trHetiol'l~

eoatamiAatiR" 'Natsr ami food to A@SOI'l~HmBdR" RnmAR I:U'IiRP"<:1.that

intentionallv cause public hazards by causing fire, explosion, release of radio

active materials, poisonous or suffocating gases, the creation of floods.

avalanche. collapse of constructions. contaminatimr water and food for human

consumption. or iBtSRtionallyeaasiBg 1"I:I131iehazaras by spreading diseases,

plagues, harmful plants aBdor animals;

onduct which(d)

whollv or partlv dama!!es. or causes to be permanently or temporarily, wholly

or partly dama!!ed. the precisioR of transportation, communication tools or

commuting routes, public utilitie1\ or facilities which provide or satisfy the

basic needs of residents. aBa/Oreal:lsestich Br.@oisioRto ,,':holl'! or nal1]" !':ton

fu.Rctioningor ae'/iate ii'OBIits normal 0(3eratien;

(e) Research or de'lelopdeveloDment of nuclear weapons, biological or chemical

weapons;

(f) Crimes relating to the use of nuclear energy, firearms, biological weapons,

chemical weapons, explosive materials, explosive devices, any kind of

incendiarytools,aMIoruse of parcelsand mail£mailcarryingtfapsparticularlv
dan!!erous devices or substances.

2. Advocate. fmll.1d.ioinA person who promotes.establishes. ioins a terrorist bodv.

organization,communityor group,or ~enders support,especially throughthe
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provision of intelligence or materials, shall attraetbe liable to imprisonment ef.teBfor

10 to tweBty,20years.

3. bea4A Derson who leads or eommaaacommands a terrorist eOHl.HuiFJ.R)b1ldY.

organization or group shall attfaGtbe liable to imprisonment 0tJ<velv8for 12 to ~

~20 vears.

4. If a terrorist eemHH:IHitybodv,organization or group, aaator those d@fiHeGOerSons

described in Paragraph 2 or Paragraph 3 above! are in possession of the--tools

defmt1ddescribed in Item (ft of Paragraph 1, It@m(f), the minimum and maximum

penalties shall be increased by one-third.

5. ~A oerson who does anvpreparatory aGtiea '.'lith a yi&v!towork for founding a

terrorist eOHlmWlit"bodv.organization or group shall be sentenced to 1 to 8 years in

prison.

6. In the event that the d@fMaantoffender has deterred the continuin!!existence of such

eOfRm1:lRit)~, organization or group, or has made serious attempts, or has caused

the a1:lthoritvauthorities to avoid the applieatioR of SHCAerimesorevent the

imolementation of the commission of the crime by informing the al::l-thorityauthorities

of the existence of such commuHitybodv, organization or group, the penalties

stipulated in each of the above Paragraphs can be reduced or annulled.

Article5

Other Terrorist Organizations

I. An aggregation of tw&~ or more persons, \:1Dd@rtheir 00Rcertet:lactions if thev are

actin!! in concert, with the objective oW committing the deeds III;; rl~fiRl'Jr.I iR A rtiC1l",

4,described in Paragraph 1 iR rmler to violate the inseparable nature, of Article 4. (j)

in&in!!in!!the entirety or independence of a county or region, or (m usin!! violence to

stop, change or overthrow a country, region or the ooeration of international

or"anizatioa a-em mastieBin£'.or co@rc@the a1:1thoritv cOReemedore:anizations. or

(iB) coercin!! the relevant authorities to commit an act, re&ain &om an act or allow an

act by another person, and/or intiR1idatea "mHn of F!er~OR~nr residents of a Bi!rtaiR



ri'!P"iOR_n'Rili'!{iv) intimidatinl! certain oersons. certain I!rOUDSofDersons or ordinary

residents. which bv the nature of such deeds or the backl!Toundwhen thev are

committed. such deeds can seriously damageiniure that country, region or

internatiomlorganization, aaaIor the residentswho are so ~~fimidated,it !I1hAIIbPi

in ArtiC!Jl@4-the al!l!Tel!ationof Dersons shall be taken as the same as the bodies.

orl!anizations and I!rOUDSdescribed in Paragraph -h1 of Article 4.

2. PrevisioBsThe orovisions of .A..rtic1e~, Paragraph 2 to Paragraph 6 of Article 4 shall

be applicable, mutatis mutandis.

Article6

Terrorism

1. A deed committed ~with the inteAtieRsas stiFHdatedin f..rtiele 1,intent described

in Paragraph 1 of Article 4 shall attract a penalty of ~~ to twel¥812 years in

prison; in the event that the relevant penalty attachsd teof the crime committed is

equal or higher than the aforementioned penalty, the relevant penalty shall apply,

wI:Hle~ the maximum and minimum penalties shall be increased by one-third.

2. A deed committ@da!':f:tirmlat@dThecommission of an act described in Article 4 with

riR h'1tQt:ltiCt~f'ltinlll:d,p,rltheintent described in Article 5, PiH'a1/:raaRI shall attFactthe

penalty as stifJl:Ilateddescribedin the above Paragraph shall aDoIv.

3. In the event that malciaga oerson assists in the preparation to carr.. Oilt tsrmri!l1ITI

cl'im@s as stiaulat@dof carrvinl! out terrorist acts described in the above two

Paragraphs which does not attract a heavier penalty under provisions of other laws, a

penalty of eHel to ffi<e~years in prison shall awJybe imoosed.

4. In the event that the def-eadantoffender has, out of his own initiative, abandoned saeR-

acti"itis!':his actioD, precluded or lowered to a certain extent the danger arising

therefrom, or has prevented the consequence as-whichthe law 11::1"iRtl"",ri~d<:"'::111bPI

t.'f>,::Jti>nmithintends to avoid. he mav be subiected to a reduced penalty, or be

exempted from any penalty.



5. In the event that the defeREIamoffenderhas provided practical assistance in the

collectionof evidencewhichis vital to the identificationof ~ culpritsor their

arrest, speeially raEh:!cedtM penalty sacndd a19191ymavbe reduced.

~cle 7

FinancingTerrorism

For those who intend to wholly or partly finance mrrorism Ge0e1Sby Bro'/idiB~ er Fai!;iR~

RffiEI5terroristacts, in the event that such behaviour does not attract a heavier penalty

according to each of the above provisions of ather laws, a penalty of imprisonment for

eR&,!to eigAt~ years shall apply.

Article8

Pro ocatioRlncitement of Terrorism

To

Clrl":;n~17::1tim'lnr r-rnnn incite nubliclv and directlv other nersons to undertake terrorist acts.

or ore:anize terrorist bodies. ore:anizations or e:rOUDSshall attract a penalty of eRe,! toeigRt~

years in prison.

Article9

AdditionalPenalty

I. For culpritsoffenders who have been convicted feFgf crimes under Article 4 to

Article 8, after due deliberation of the seriousness of the offence, and the conclusion

reflected by the fact and the character of the defeRdamsoffenders, the following

additional penalties GaHlnavapply:

(a) ~broe:ation of political fightrie:htsI for twe.~ to teRY0arl0 vears;



(b) Forbia to takeProhibitiona!!ainsttakin!!up public servicefor twe~ to teBI0

ArticJelO

The CriminalLiabilityof a LegalEntity

1. A legal entity, even established not according to regulation, and eommliHit)an entity

without a legal personality shall be criminallv liable to a erime stiflulat@asstiuulated

in Article 4 to ArticJe 8, if efW~ of the following events @B1@rgesoccurs:

(a) The organization or its representative has 00mmitteElcommits a crime under

Article 4 to Article 8 in the name 2f.and for the benefit of the entity;

(b) A person who is subject to the order of the organization or representative eF

FJtimalat~dreferredto in (a) above ana for tl:1@irb@fldit,has 8emmitt@dcommits

a crime under Article 4 to Article 8. ana the8 in the name and for the benefit of

the entitY. and that organization or representative purposely violates the

obligation to 5I:1P@T'/iseofsuuervision or control to enable SHehthe haDDenin!! 0 f

the crime to llaBD@f1

International Covenant on Civil and Political Ri
of the Basic Law of the Macau SAR.
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2. The liabilityof the entity stipulatedin the la5taboveParagraphshall not excludethe

personal liabilityof the individaalsoffenderinvolved.

3. The principalpenalty apfllicaeletethat mav be imnosedonthe entity for the crime

stiB1:dateedescribedin Paragraph 1shall be: ~/

(a) ~ fine:

(b) Disbandmentdisbandmentby courtorder.

4. Fines are payableon a daily basis, with the minimum¥,meriodbein$!100days,~

the maximumisoeriod bein$!1000days.

5. ~The dailv fine shall be llJ(-eaat MOPI00 to MOP20,000.

6. If the-~fme is imposed on a community which is not endowed with a legal

personality,itthefine shallbe paid out of the commonasseta~ of the community;

in the event that there is~ no common assetassetsor insufficientcommon asset,

iRdi'lid1:lalassets.it shall be oaid out of the orooertv of each member on a ioint basis.

7. It is only when the founder of the entity has the sole or orincioal_intention of

('()mmittin,;usin!! the entity to commit the crime-a.s mentioned in Paragraph +--9y.

m::lkil~v lllQ~ L or on Iv when the reoetition of the @ntity. ar the crime ha!': !::I88RTfi!R8atf'!Ci

tn il'lr:!ip.r:1tAindicatesthat its members or administrative personnel have the sole or

~ intentionte make as@o~ the entity to commit the crime, thaft

tRethat disbandment shall apply.

8. The following additional penalties can apply tomav be imoosed on an entity referred

to in Paragraph I:

BO.6.'ge/M, of 15 Jaly;

00 fbt-To be banned from engaging in certain business or prof6ssioR for 1- to 10

years;

ill ~ To be deprived of the ri$!htto receive subsidies or grants feHafrom public

sector or other entities;

~ fdt-Toshutdownthe premisesftOinonefora oeriodof 1 monthto OR~ "~ar

aeeordin£: to erovisioFis ofD@cr€€ T.aw 1'10.1'i/91'i/M.of 15 Julvl vear;



@. (et-To Dennanentlv shut down the premises fur g'f8r:

~ To be subiectto a courtorder:and

(f) To publicize the ~!ruiltv verdict throue:h the most DODularChinese and

Portu!ruese neWSDaDerin MSAR and also to Dublish tli !ruiltv verdict at the

Dlace of business where the Dubli~can clearly see. and the notice Deriod shall
not be less than 15 days: all the fees relatine:to the above shall be borne bv the

offender.

9. The additional Denalties may be imDosed concurrently.

10. 9,-If employment contraetsrelationshiDs are tenninated due to a disbandment ey

ee1:H1order or the imDosition of any additional Denalties stiDulated in Parae:raDh8.

the termination shall be construed as a dismissal bv the emDlover without ¥aIid

feaSefD"easonable cause.

CHAPTERm

PREVENTIVEPROVISIONS

Article11

OtherDecree-LawsApplicable

To prevent and repress crimes related to the fmancing of terrorism, nBGT~~ Ta'" 1:U'l-*

~Article +,.Q.Article &1and Article 98 of Decree- Law no.-* /2006. shall mutatis

mutandis apply_ afb~r J.HIG8~!':An'adim:tn:UI\Rt~-* Pm>'IMIOORand 'RIE'!I'ITB~!:iol'l('If UOR@"

T ;nlluI8ril~p:.

CHAPTER IV

FINAL PROVISIONS

Article 12

Ureency



Procee..
for i:nolementifl!! terrorist crimes. are of a ur!!ent nature.

Article13

Amendments to« Criminal Litigation Code»

As pennitted by Decree-Law no. 48/96/M, of2 September, and amended by Decree-Law

no. 63/99/M, of25 October and Law no. 9/1999, Article I of« Criminal Litigation Code

» I:Iar.h~~mhallbe amendedto read:

Article I

( )

1.

2.

.................................

..............................

(a) Criminal behaviour as stipulated in Article 4, Article 5 and Article 6 of

Decree-Law no. ~2006* andArticle 288 of« Criminal Code»

* Prevention and Repression of Terrorism

(b)

(c)

.........................

..........................

AI1icle.g 14

Amendments to« Criminal Code»

As pennitted by Decree-Law no. 58/95/M, of 14November and Law no. 6/2001, Article 5

of« Criminal Code» has beeflShallbe amended to read:

Article5

( ..)

1. .................................



.....

(a) Criminal deeds committed as stipulated in Article 252 to Article 261 and

Article297 to Article305;

(b)

(c)

.........................

........................

I

II

ill

....................

....................

....................

(d) ...........................

2. ..................................

Article -1415

Provisions Repealed

Article 289 and Article 290 of« Criminal Code» shall be repealed.

Article 16

Commencement

This Decree-Law shall come into force on the next dav of its Dromulf!ation.
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